INDIANA CODE § 25-23.6 – Behavioral Health and Human Services Licensing Board: 2012 Edition

INDIANA CODE § 25-23.6-6 Chapter 6. Social Workers; Privileged Communications

IC 25-23.6-6-1 Matters related in official capacity; exceptions to privilege

Sec. 1. Matters communicated to a counselor in the counselor's official capacity by a client are privileged information and may not be disclosed by the counselor to any person, except under the following circumstances:

(1) In a criminal proceeding involving a homicide if the disclosure relates directly to the fact or immediate circumstances of the homicide. (2) If the communication reveals the contemplation or commission of a crime or a serious harmful act.

(3) If: (A) the client is an unemancipated minor or an adult adjudicated to be incompetent; and (B) the information communicated to the counselor indicates the client was the victim of abuse or a crime.

(4) In a proceeding to determine mental competency, or a proceeding in which a defense of mental incompetency is raised. (5) In a civil or criminal malpractice action against the counselor. (6) If the counselor has the express consent of:

(A) the client; or (B) in the case of a client's death or disability, the express consent of the client's legal representative.

(7) To a physician if the physician is licensed under IC 25-22.5 and has established a physician-patient relationship with the client. (8) Circumstances under which privileged communication is abrogated under Indiana law.

As added by P.L.186-1990, SEC.9. Amended by P.L.147-1997, SEC.57.

INDIANA CODE § 25-23.6-7

Chapter 7. Mandatory Disclosure by Social Workers and Clinical Social Workers

IC 25-23.6-7-1 Application of chapter

Sec. 1. (a) This chapter applies to an individual licensed under this article.

(b) This chapter does not apply to: (1) physicians licensed under IC 25-22.5; (2) nurses licensed under IC 25-23; (3) psychologists licensed under IC 25-33; or (4) attorneys licensed to practice law in Indiana; when providing

14counseling services within the scope of practice for which they are

licensed.

As added by P.L.186-1990, SEC.9. Amended by P.L.140-1993, SEC.5; P.L.147-1997, SEC.58.

IC 25-23.6-7-2 School counselors; application of chapter

Sec. 2. This chapter does not apply to school counselors who provide counseling services at the following:

(1) An elementary or secondary school accredited by the state board of education. (2) A state educational institution.

As added by P.L.186-1990, SEC.9. Amended by P.L.2-2007, SEC.335.

IC 25-23.6-7-3 Pastoral counseling; application of chapter

Sec. 3. This chapter does not apply to a minister, a volunteer, or an employee of a nonprofit organization performing charitable, religious, or educational assistance or giving pastoral counseling. As added by P.L.186-1990, SEC.9.

IC 25-23.6-7-4 "Counseling services" defined

Sec. 4. As used in this chapter, "counseling services" means evaluating, treating, or giving advice to, on a fee-for-services, prepaid, or other compensatory basis:

(1) an individual with a mental, an emotional, or a substance abuse problem; or (2) an individual who seeks instruction in behavior modification, advice concerning interpersonal relationships, or advice concerning problems of daily living, including smoking habits, weight loss, and nutrition.

As added by P.L.186-1990, SEC.9.

IC 25-23.6-7-5 "Counselor" defined

Sec. 5. As used in this chapter, "counselor" means an individual licensed under this article who provides counseling services on a fee-for- services, prepaid, or other compensatory basis. As added by P.L.186-1990, SEC.9. Amended by P.L.147-1997, SEC.59.

IC 25-23.6-7-6 Disclosure of counselor's educational background

Sec. 6. Before providing counseling services, a counselor shall disclose to the person to whom counseling services are provided the counselor's educational background in the field of counseling, including the following:

(1) Whether the counselor has a degree in counseling or a related field. (2) The type of degree issued and the eligible postsecondary educational institution that issued the degree.

As added by P.L.186-1990, SEC.9. Amended by P.L.2-2007, SEC.336.

IC 25-23.6-7-7 Violations; penalty

Sec. 7. A person who violates section 6 of this chapter or who provides false information or documents under this chapter commits a Class A misdemeanor. As added by P.L.186-1990, SEC.9. Amended by P.L.147-1997, SEC.60.
